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21 September 2020 

 Our Reference:  DMK/LL/STE039-0003 

Clerk to the Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP 

By email:  SGHHC@parliament.scot 

Dear Sirs, 

Alex Salmond  

As you are aware, we have written on a number of occasions now concerning our client’s clear wish to assist the 
Committee as much as possible in the provision of information, but setting out the legal restrictions to which both 
he and we as his lawyers are bound.  

We have also indicated that it is our client’s view that the Scottish Government, which doesn’t have the same 
restrictions as our client or we do, can – and should - release documentation which is lawfully in its power to do. 
In light of publication of our letter of 4th September, we think it important to draw to your attention a letter we 
received directly in response last week from the Crown, which appears to have significant implications for this 
committee's remit.  

The Crown have reminded us in the strongest terms of the legal restrictions which we have referred to in our 
correspondence to date. The crown identify that it would constitute a criminal offence for us to release certain 
material obtained as part of the disclosure in the trial. Both our client and we absolutely have no alternative but to 
respect that obligation. That is precisely why we have previously suggested that the Committee raise the 
recovery of that documentation with both the Scottish Government and Crown Office, whom we do not believe 
are subject to the same restrictions. They may, of course, take a different view, but it will be for them to explain 
that to the committee.  

Pertinent material exists which was secured in the process of the trial via warrant served on the Scottish 
Government by the Crown. Our client cannot realistically therefore provide a statement or documents which are 
partial and piecemeal. Any meaningful statement necessarily will involve reference to a large amount of the 
material which he is not permitted to release (and in some cases even access or refer to).  

The exercise of sifting material which is not protected by such restrictions is a complex and lengthy one which 
requires legal input. The costs associated with that are prohibitive. Our client remains committed to assisting the 
committee where he lawfully can. His position remains of supporting maximum disclosure within the constraints 
of the existing court orders and undertakings. We have made our proposals as to how best the committee can  



achieve the necessary recovery of evidence. We await your substantive response on how and when that is to be 
achieved, particularly in light of this latest letter from the Crown.  

Yours faithfully, 

David McKie 
Levy & McRae 


